\ P p;ic son No ii-5W.P)2 Docket "No,: 4367-0 105PUS1 

Amendment dated July 5, 2007 
Reply to Office Actios of April 5, 200? 

REMARKS 

Upon entry of the present amendment, claims 4-8 and 10 will remain pending in the 
above-identified application and stand ready for further action on the merits. Claims 1-3 and 9 
have been cancelled. Claims 4, 6, 8 and if ha been t send 1 1> c i x>t r mirations om 
previously claim 1 , so that claims 4, 6. 8 and 10 are now each written, as independent claims. 

The present amendments to the claims do not introduce new matter into the application as 
origh e ce xt m di ei s id support in origin a c t 1 * is now cancelled. 

Accordingly, entry of the instant amendment and favorable action on the merits is 
earnestly solicited at present. 

Enclosed Verified Translation o/JP 2002-102456 

Enclosed with the instant reply is a verified English translation of JP 2002-102456, upon 
which priority has been claimed under the provisions of 35 USC § 119. The JP 2002-102456 
patent application was Hied in the Japan Patent Office (JPO) on April 4, 2002. This tiling date 
predates the effective prior art date of the secondary cited art reference of Francoro et al (J. 
Org. ciiern., 68 (2), pp. 666-669 (2003)}, which has been cited against the instant claims under 
the provisions of 35 USC § 103(a). 

A review of the enclosed verified English translation of JP 2002-102456 shows that it 
provides full 37 CFR § 112 written description support fo i invei io s ins mil \ et 

he Ex s respectfu equest o rc\ w th v t k ed Et lis tslat f H*- ime in 

order to verify this tact. 
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\pph, o V. 10 5<>\802 Docket No.: 4367-0105PUS i 

Amendment dafed July 1 2007 
Reply to Office Action of April 5, 2007 

Because the enclosed verified English Translation of JP 2002- 102456 provides full 
written description support for the instantly claimed invention, it follows that the secondary cited 
art reference- of Fraacoa* ef al. has been effectively antedated for ail that it is relied upon tor by 
the USPTO in articulating the outstanding rejection of claims 1-5 and 8-9 under 35 USC § 103(a) 
(see Maw). 

Claim Rejections - 35 VSC § 103(a) 

Claim s 1-3 have been rejected under the provisions of 35 USC § 1 03(a) as being rendered 
.obvious and unpatentable over EP '365 (HP 1 172365) in view of Dhatida et al (J. Ghem, Sofe. 
Perkla Trans., 1, pp. 43,69-3475(19??}), 

s sad Sr? have been rejected under the provisions of 35 USC § 102(a) as bo ng 
rendered obvious and unpatentable over EP '365 (EP 1172365) in view of Francom* et al, (J. 
Org, chem.. 68 (2). pp. 666-669 (2003)). 

Reconsideration and withdrawal of the above rejections are respectfully requested based 
on the following considerations. 

Bm, as indicated above claims 1-3 have been cancelled in the instant reply. As such, the 
outstanding rejection of claims 1-3 over EP '365 in view of Bhanda et aL has been rendered 
moot. 

.\ tu oUosudni ie'unon o ^ a ms s ana iv sobmi oi the 
enclosed \ «. v i inflation f JP 2002-102456 effectively antedates the secondary cited 

art reference ofFraacoia et at. .As such, the outstanding rejection of claims 1-5 and 8-9 over EP 
"365 in view ofFraacoia et al. has been rendered moot. 
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Application Ncx 1 0/509,802 >ocketNe 136? 5PUS 

Reph so Office Acs ton of April 5, 2007 
s fectiom 

Claims 1-10 have been rejected on the non-statutory grounds of Obviousness-Type 
Double Patenting, as being unpatentable over claims 1-16 of US, Patent No. 6,936,713. 
Reconsideration and withdraw of this rejection is respectfully requested based on the submission 
on even date h ewith of fi ' n I J 1 1 alaime fee 

Based on the above considerations, the USPTO is respectfully requested to reconsider 
and withdraw all outstanding rejections of record, and to issue a Notice of Allowance thai clearly 
indicates that each of instantly pending claims 4-8 and 10 is allowed and patentable. Any 
contentions of the USPTO io the contrary, most be reconsidered at present. 

CONCLUSION 

Based upon the amendments and remarks presented herein, the Examiner is respectfully 
requested to issue a Notice of Allowance clearly indicating that each of pending claims 4-8 and 
10 are allowed and patentable under the provisions of Title 35 of the United States Code. 

Should there be any outstanding matters that need to be resolved in the present 
application, the Examiner is respectfully requested to contact John W. Bailey (Reg. No. 32,881) 
at the telephone number below, to conduct an interview in an effort to expedite prosecution in 
connection with the present application. 

if necessary, the Commissioner is hereby authorized in this, concurrent, and future 
replies to charge payment or credit any overpayment io Deposit Account No. 02-2448 for any 
m v. -e tied mux ""i 1 R §^1 iooil 14 w it a v\c von o fmefces 
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\pplicationN 0 2 mi Docks s> I367-0105FUS1 

Amendment datcti Mv 5, 2007 

Re S ; to jiice A f April 5 20 7 

Dated: My 5, 2007 Respectiblh submitted, 

>hn\\ His os 
Regisiiition No,: 32.881 

BIRCH. STEWART, KOLASCH & BIRCH, LLP 
8110 Gatehouse Road 
Suite 100 East 
P.O. Box 74? 

Falls Church, Virginia 22040-074? 
(703) 205-8000 
Attorney for Applicant 

Enclosure: Verified. English Translation of JP 2002-102456: and 
Terminal Disclaimer over US 6,936,713 
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